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A NOTE ON METRIC CONVERSION 


The Government of Ontario is committed to 

a program of metric conversion. The 

Ministry of Housing issued Guidelines for 
Metric Conversion of Planning Documents in 1977. 
This booklet outlines when and how planning 
documents should be converted to metric 

terms. (It is available at $0.50 per copy, 
payable to the Treasurer of Ontario from The 
Publication Centre, Ministry of Government 
Services, 880 Bay Street, 5th Floor, Toronto, 


Ontarvo, “M/A -INS-) 


In keeping with this goal of metric conversion, 
metric units are used in this document. The 
conversion has been done from imperial to metric 
units using the method contained in the Guidelines. 


The imperial units are indicated in brackets. 


The Ministry of Housing has established the 


following target dates for metric conversion: 


UV Le aes = the following should be in 
metric terms: 


. plans of subdivision 

2 news.OfLatcial “plan. sub- 
missions 

- new municipal by-laws 
passed 

- ikland transactions re- 
quiring a new survey 

(i.e. consents) 
. other planning documents 


OCGA idle Medes —.. "ApDPLOoveds oti Cc lai plans 
converted to metric terms 


December 31, 3.979" -—\) semuniver palm tiessro 
complete their conversion 
of approved zoning by- 
laws 


It is recommended that committees of adjustment 
keep the proposed conversion dates in mind and 
convert to metric terms accordingly. Ve hay ig) 

a specific instance, undue hardship is involved, 
imperial units will still be permissible for 


a shimiuted time’. 


ike THE LEGAL FRAMEWORK 
Jat ZONING 


Let tee collin g-. What is, Lote 


Community planning is basically a two function 


process: 
) 


- policy making 


- implementation 


The policies are usually contained in official 


plans and implemented in zoning by-laws. 


statutory hipaccoldatcemwi tiiscecculOonms9 OL Lhe Planning 
eostenal Seah Act, municipal councils can pass zoning by-laws. 
Zoning by-laws control land use and may set 
standards. If zoning is in effect, a develop- 
ment proposal must conform to the requirements 
of the by-law or a building permit will not be 
issued. 

Zoning is not mandatory in Ontario. Some areas 
have no zoning controls to regulate where deve- 
lopment may take place. There may be no 
controls aside from the Ontario Building Code. 
The Code establishes construction standards. 

A property owner can get a building permit for 
any use in any location, provided he meets the 
standards set out in the Building Code and any 
other laws in effect. 

importance A property owner must meet the requirements of 
one Agile the zoning by-law precisely. One function of 
zoning is to protect property values by de- 
fining in exact terms, through a public 


document, what standards a property owner must 


preciseness 
of zoning 


the impor- 
tance of a 
well-drafted 
by-law 


ae) eee 


meet to develop land. If these standards 
are not met, the property owner can be 


prosecuted. 


Zoning is precise and its standards are 
exact. A building permit cannot be issued 


unless the proposal complies with the terms 


of the by-law exactly. 


The drafting of the by-law is important. 
A zoning by-law should be drafted with 
both an understanding of the area anda 


concern for the welfare of the residents. 


For example, the by-law may require a mini- 
mum frontage of 18 metres for single-family 
residences. Yet there may be a large 

number of existing lots with 17 metre front- 
ages. Because most lots will not meet the 
18 metre standard, the building inspector* 


will not be able to issue a building permit. 


In this case, research into the existing lot 
pattern before the by-law was drafted would 


have prevented the problem. 


Amendment to the Zoning By-law 


No matter how well the by-law is drafted, 


some proposals will not comply to the re- 


quirements of the by-law. By-laws, however, 


can be changed as long as conformity with 


the official plan is maintained. 


For example, Mr. A owns a lot’ that’is pre- 


sently zoned Rl, permitting a single-family 


* The term building inspector is used 
throughout this document. It is intended 
to mean the individual who approves 
applications for building permits. 


residence on a 464.5 square metre 

Co OUU0mSG a.m LOU Huis FOU, fas). 697 square 
metres (8,000 sq. ft.) and he wants to build 
a duplex. The official plan permits both 
Single-family and duplexes in his neighbour- 
hood. He cannot get a building permit for 

a duplex in the Rl zone. He must apply for 
a by-law amendment to change the Rl zoning 
Cc Weeen The  R2gzOnenpermi tse duplexes on 697 


Square metre lots. 


This change to the by-law is called an amend- 


ment which is passed by the municipal council. 


Section 35(25) of The Planning Act provides 
that where an official plan is in effect, a 
by-law which is circulated according to 
Ontario Regulation 78/80 and for which there 
are no objections may come into force without 
the approval of the Ontario Municipal Board. 
By doing so, the approval process is speeded 
up. (For further details, see this ministry's 
publication entitled "Zoning By-law Approvals 
in Municipalities with an Official Plan in 
Effect" <) 


Where there are objections to the by-law, 
the Ontario Municipal Board must approve it 


before it comes into effect. 


origin 
of the 
term 


variances 
from 
zoning 
by-laws 


MINOR VARIANCES 


Minor Variances and The Committee of Adjustment 
Sections 41 and 42 of The Planning Act estab- 


lish a procedure for dealing with minor 
changes to a zoning by-law that do not necess- 
arily need a by-law amendment. Section 41 
allows a municipal council to appoint a 


committee of adjustment to consider such changes. 


The term "committee of adjustment" comes from 
the committee's role of adjusting by-law 


requirements in special circumstances. 


A committee of adjustment can grant a minor 
variance from any by-law that implements 

an official plan or from a zoning by-law passed 
under section 35 of The Planning Act. In 
actual fact, committees usually grant minor 
variances from, zoning) by—lawsonly these 
zoning by-laws may implement an official plan 
but they may be adopted when no official plan 


exists. 


A Minor Variance - What is it? 


Suppose Mr. A gets his rezoning to allow a 
duplex on his 697 square metre (8,000 sq.ft.) 
lot. He then begins more detailed planning 
forythe jsatingiofethe bulladinguonl ve tos san 
that he cannot locate his building to meet 


the front yard requirement of the by-law. 


As figure 1 illustrates, there is a stream 
running along the rear lot line of his 


property. He must locate his proposed dwell- 


ing a minimum of 7.5 metres 


that stream. 


(rear yard) 
7.5m (25) 


APPROVED 
DWELLING 


Required Min 
Setback 


(front yard) 
7.0m (23) 7.5m 
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To do so he cannot 
meet the front yard 
setback requirement 
of 7.5 metres from 
the street line. He 
still finds himself 
unable to get a 
building permit be- 
cause he cannot meet 
all the by-law require- 
He has the 
697 sq. metres but he 


ments. 


cannot provide the 
7.5 metre setback re- 
quirement from the 
street because of the 


topography. 


Another example is 
SHOW NeeLe: LgQure 2.) in 
this case, because of 
the shape of the lot, 
the proposed dwelling 
encroaches slightly on 
the required minimum 
Side yard of 2 metres 
(6'). Because the 
owner cannot meet the 
2 metre requirement, he 
cannot get a building 


permit. 


type of 
provisions 
varied 


‘| PROPOSED OFFICE BUILDING 


Fig. 3 
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In both these situations the property owner 

could apply to) municipalis counci tonsa. by-law 
amendment. The by-law amendment process, how- 
ever, can be long and costly. It is for sit- 
uations such as these that the minor variance 


process was developed. 


A minor variance is really a minor change to 

the by-law for one specific application. It 

is a change created by circumstances peculiar 

to the property that prevent the owner from 
meeting all the requirements of the by-law. A 
minor variance approval is a certificate of per- 
mission, because it allows the property owner to 
get a building permit even though his proposal 
does not comply exactly to the by-law's require- 


ments. 


Committees can vary by-law provisions relating 
to the land, building, or structure or the use 
thereof. Consequently, quite a number of zoning 
by-law provisions may be the subject of a minor 
variance application. For example, owner A, 

as shown in figure 3 may wish to erect an 

office /\buliding. According to the by-law re- 
quirements, owner A must provide 8 off-street 


parking spaces. 


Because of the railroad 
trackicuttimen or fe the 


RAILROAD TRACK 


corner of*his property, 


he’ can providetonly 6 


spaces. He, therefore, 
can apply to the 
committee of adjustment 


for a. minor variance 


| 
| 
| 
| 
| 
| 
| 
: for his specific propo- 


sal from the by-law's 


parking requirement 
STREET 
of 8 spaces to 6. 


Zoning by-laws can also establish standards 
for external design. Suppose the by-law re- 
quires that a gable roof line be used on all 
duplex dwellings. A particular owner wants 
COTErecteatburilaingewith@a silatiroof. | In such 
a circumstance he may wish to apply to the 
committee of adjustment for a variance for 

his specific proposal from the provisions 


of the by-law. 


advantages of It is not mandatory to establish a committee 
having a com- 
mittee of 

adjustment the problems of administering municipal zoning 


of adjustment. However, a committee can ease 


by-laws. 


Municipal council can pass zoning by-law amend- 
ments for proposals that do not comply with 

the by-law. However, there are advantages to 
having a separate body to consider minor changes 
to the by-law for specific proposals. For 
instance, because minor variances approved by 

a committee of adjustment do not require 

Ontario Municipal Board approval, it may be 
quicker and less expensive to go through a 


committee of adjustment. 


Secondly, the municipal council has many res- 
ponsibilities and may not have the time to 
evaluate these minor changes fully. It may 

be preferable to have a separate committee who 
can afford the time to do a detailed evaluation 


of each application. 


StCacutGry. 
provisions 


legally 
constructed 


NON-CONFORMING USES 


A Non-conforming Use - What is it? 


In addition to its powers to grant minor var- 
jances, a committee of adjustment also has 
jurisdiction over non-conforming uses. A 
non-conforming use is an existing use not 


recognized in the zoning by-law. 


By way of example, suppose that the munici- 
pality's official plan (council's statement 

of long range planning policy) states that a 
certain neighbourhood should, in the long 

run, be exclusively multiple family residential. 
At present, the area contains a number of 
different uses. One of these is a 20 year old 
tire’ factory.” “The municipalttyy passes va 

zoning by-law to implement that official plan. 
It zones the entire neighbourhood RM2 (multiple 
family residential). The tire factory is a 
non-conforming use. It does not comply with 
the by-law. 


Because of provisions in The Planning Act, 
this tire factory can continue to exist des- 
pite the fact that it is not a residential use 
and does not comply with the by-law require- 
ments. Section 35(7) of The Planning Act 
protects any land, building on structure that 
was used for a purpose prohibited by the 
by-law on the day the by-law was passed. There 


are, however, two important provisos. 


First of all, the non-conforming use must be 
there legally. That means that it must comply 


to the regulations that were in effect when the 


use began. The building permit should have 


been obtained legally. 


continuous Secondly, the non-conforming use must be con- 
ah tinuous. A non-conforming use cannot shut 
down and reopen at will. A regular seasonal 
closing is not included. If a non-conforming 
use closes down for an extended period of time 
it loses its non-conforming status. The non- 
conforming use ceases to exist and any further 


; use must comply with by-law standards. 


For example, the owner of the tire factory 
cannot close down his factory for an extended 
period of time and then simply reopen it. 

If he does so, the factory becomes an 

illegal non-conforming use. Since it does 
not comply with the by-law, the municipality 


can take legal action against the owner. 


1.3.2 Non-conforming Uses & the Committee of Adjustment 


A non-conforming use should cease to exist in 
the long run and be replaced by a use that con- 
) forms to the zoning by-law and the official 
plan where there is one. Despite this aim, 
Provincial legislation recognizes that non- 
conforming uses should be given some concessions 
even though they do not comply with the munici- 
pality's long term plans. Consequently, 
section 42(2) of Tne Planning Act gives 
committees of adjustment some additional powers 
regarding the expansion and change of use of 


non-conforming uses. 


Giscretion- First of all, these powers are discretionary. 
ary approval 


sigh 


A non-conforming use does not have the right 
to expand ‘or tolchangeaststusezamscuch pers 
mission 1s a privilege. "These@approvals are 
not) granted as.a matter of, course: ‘Each 
application must be assessed on its own 
merits before the committee decides whether 
on not’ to grantipermission.siSimpily because 
the tire factory wants to expand, does not 
mean it will receive permission, as a matter 


DES Course, £0, dose 


expansions Suppose the tire factory wants to enlarge. It 
cannot. get a building) permit sto doe sovsance 
it is not recognized as a permitted use in the 
by-law. Section 42(2) (a) (i) of The Planning 
ACt sets iconditvons \for ia ‘COMmml Lee so tadn isi 
ment to consider the enlargement of legal 


non-conforming uses. 


on property The expansion can take place with the committee's 
originally 


owned only approval, provided it is within the limits of 


the land owned and used in connection with 
the tire operation on the day the by-law 
was passed. That means that the owner cannot 


decide to expand and then buy land for the 


expansion. He must already own that land. 
no new He cannot erect any new, separate buildings. 
separate : : ’ 
Sena He can apply to the committee of adjustment 


to burldvan addyivon only yitemuses be 
remembered that the ultimate aim is for 

the non-conforming use to cease to exist and 
be replaced, bywawcon forming one ws Aanew and 
separate building would tend to perpetuate 


the use indefinitely and so it is not allowed. 


i ah 


change in In addition to approving expansions, the 
hee committee can also approve a change in use 

of a non-conforming use in accordance with 
sectionma 22 ita) (11) Ors thesrlanning Act . 
Perhaps the owner of the tire factory de- 

cides to sell the factory. He cannot find 
aupurchasern, to,continue manufacturing tires. 

He is able to find one who manufactures rubber 
rates... “Lhis Lsea wimilam butsstihl non-con- 
forming use. The owner must apply to the 
committee of adjustment for approval of this 


change. 


Similar or Sometimes the proposed use is not similar but 
more com- 
patible 

use compatible with the uses permitted by the 


rather more compatible. That is, it is more 


by-law and the eventual desired character 

of neighbourhood. Perhaps, the tire manufac- 
turer finds a buyer who wants to use the 
buzlding@as a warehouse. "The owner may apply 
to the committee stating that this would be 
more compatible because there would be no 
On-Site Manufacturing and) Erarrie volumes for 
DiCk-Ups and ced Ttyertes wOuUldepe mo. greater 
than vat (present 4 9b would/be the ‘committee's 
responsibility to decide if the change in 

use would or would not be more compatible with 
the ultimate, desired character of the neigh- 


bourhood. 


expansion If this change in use is approved, the ware- 
privileges 

after change 
in use it loses its expansion privileges. The ware- 


house would be a legal non-conforming use but 


house could=not“then ji “for example, apply to 


the committee for an addition. The legislation 


Subsequent 
changes in 


use 
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states that to be eligible to apply for 
expansion approval, the present use must be 
the one that existed on the day the by-law 


was passed. 


It is the Ministry of Housing's opinion 

that the owner can apply for subsequent changes 
in use under section, 42)(2)(a) (aa)"o£, The 
Planning Act. He can apply for as many changes 
as he wishes provided each change will be 
Similar to the non-conforming use or be more 
compatible with the uses permitted by the by- 
law. The Ontario Municipal Board and some 
lawyers disagree. They believe only one 

change in use is permitted by the legislation. 
The committee may wish to consult its solicitor 


On? ths) matter. 


BY-LAW INTERPRETATION 


Some by-laws, especially older ones, are written 
in general terms. They contain no list of 
Specific permitted uses. Such a by-law may, for 
example, state that certain lands can be used 
for industrial purposes. It does not get 

any more detailed than that. The building 
inspector must decide whether a given proposal 
complies with the zoning by-law. i.e. Is 


lt Lan indusctorale use: 


In some cases, he may turn down a proposal 
because he is uncertain about its compliance 

to the by-law, or he may ask the property 

owner to apply to the committee of adjust- 

ment for an interpretation. The committee 

of adjustment will determine if the proposed 
use complies with the intent of the by-law. 

If the application is approved, then a building 
permit can be issued. (Section 42(29) (b)i of 


The Planning Act). 


-l2a- 
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THE OPERATIONAL FRAMEWORK 


we 


INTRODUCTION 


Committees of Adjustment operate within a frame- 
work that is formally established. That means 
that while each group is independent, there are 
uniform standards for their operation. Some 

of the requirements are set out in The Planning 
ACU. eine Testiare: in) the # Rivest Oteeuoceciras 
prescribed by the Minister of Housing. The 
Minister is given the authority to establish 
such rules in section 41(12) of The Planning 

AG t. 


RECEIVING NEW APPLICATIONS 


Between the time an application is received and 
the time the committee's decision is final, 

a number of events and considerations must take 
place. Figure 4 presents this information in 


charity Lom: 
The Application Form 


The required application form is set out in 
Form 1 of the Rules of Procedure. Each committee 
should have applications printed and available 


to individuals who request them. (See Appendix I) 


All questions contained in Form 1 must be 


asked but additional ones can be added should 
the committee find that local circumstances 
warrant such action. Where the application 
involves a non-conforming use, questions 13 to 
17 are very important. The secretary-treasurer 
should ensure that these questions are answered. 
This information is vital in determining if the 


existing use is a legal non-conforming use. 


-|4- 


The secretary-treasurer should also make 
sure 


. the application form has been fully 
completed 


the sketch map is acceptable 


- aS Many copies of the application as 
the committee considers necessary have 
been submitted. (This particular 
requirement is in the Rules as a cost- 
Saving measure to reduce photocopying 
costs.) 


all necessary information including, 
for example, the owner's authorization 
; has been submitted. 


LINES The Sketch Map 


The Rules of Procedure state that the 
applicant must attach a copy of the sketch 


map to each copy of the application sub- 


mitted. 
Importance A committee is shortchanging itself by not 
Be Rong SSeS insisting on a clear and complete sketch 
) map. A good sketch map does not necessarily 


mean one prepared and signed by an Ontario 

Land Surveyor. The Rules of Procedure 

do state that a committee may set this 
requirement. It is expensive to have 

this work done, especially when the application 


may be refused. 


Minor variance and non-conforming use 
applications involve situations where ac- 
curacy of measurement can be important. 
Suppose the application is for a variance 
from the 2.5 metre (8') side yard require- 

; ment. alhes applicant's) building wiilik™encroach 


0.6 %metrves (2 )einto that side yard. He 


-15- 


applies for a 0.6 metre variance uSing a 
sketch map. It is approved but when he 

gets the actual survey done he finds he will 
encroach 0.7 metres (2'3"). In this case, 
he still will not be able to get a building 
permit. His minor variance was for 0.6 
metres. It was not for 0.7 metres. He 
Will have to reapply to the committee for 
another variance. A lot of time and expense 
could have been saved if the property was 
Surveyed in the first place and an accurate 


application made to the committee. @ 


Consequently, while a sketch map such as the 
one shown in figure 5 will be adequate in 
many cases, there are come instances where 


an accurate survey is preferable. 


Application to reduce rear yard requirement 
Aaerek Wh ees) Vine) Sag, 


ait Robaina erie 8 Oe | re 


NORTH STREET \ 
NoT TO SCALE 
. 
Q 
XY 
N 
Ny 
S 
CENTRE STREET 
Vacant Fyeld 
Froposed Addition G 


Fig. 5 


2 a2 


technical 
require- 
ments 


Submission 
numbering 


organiza- 
tional aids 


-16- 


The Filing and Record System 


There are several requirements for filing 


and record keeping. First of all, section 


oC more Unee waning yAct States’ that’ the 


secretary-treasurer must keep minutes and 


records Of all applications! and official 


business of the committee. In addition, 


the Rules of Procedure elaborate on this 


requirement, giving specific instructions: 


i 


The secretary-treasurer must note the 
date of receipt on each copy of the 
application. The date in such visible 
form, makes it clear when the 30-day 


time limit for the hearing begins. 


The Rules of Procedure require committees 
to use a specific numbering system for 
Submission of minor variance and non- 
conforming use applications. Submissions 
must be prefixed with the letter "A" and 
numbered consecutively, beginning with 
"1" at the beginning of each calendar 
year, followed by an oblique stroke and 
theslast two digits of thevyear.” For 
example, A15/78 refers to the 15th 


Submission in the year 1978. 


Committees can also use other numbering 


systems for in-office filing purposes. 


However, all committees must use the 
numbering system prescribed in the Rules 


of Procedure for submission purposes. 


The rest of the record keeping depends on 
the size of the committee's operation. 
There are no prescribed rules, it is up 
to the committee to decide on what is 
appropriate. Here are some ideas that 


may be adaptable to your group's circum- 


Seperace 
file 
folder 


summary 
sheet 


time limit 
ELOVMwritren 
notice 


Paes Shea] 
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stances: 


(a) It is helpful to have a separate 
file folder for each application. 
Papers should be clipped inside 
so they will not be lost. 


(b) If your volume of applications is 
heavy, you may need an index to your 
applications, Similar to the one 
shown in Appendix II. Such an 
index is handy for telephone calls 
orto .check) for-duplicate sapp!ica— 
tions. 


(c) You may decide on a summary sheet to 
be kept at the front of each applica- 
tion. It is again helpful for tele- 
phone calls. But it does require 
work to keep it up and if your 
committee is a small one, it may 
not be worthwhile. (See Appendix 
III for a sample summary sheet). 


Fees 


An application fee may be charged to offset 
the cost of operating the committee. The 
maximum fee permitted under current legis- 
lation is $50.00°>) The provision 1s) foundsn 


section 42(6) of The Planning Act. 


PRELIMINARY APPRAISAL 
The Notice of Hearing and Circulation 


Section 42(5) of The Planning Act states 


‘that it is up to the committee to decide 


how notice of a hearing should be given. 


The Rules of Procedure are more specific: 


The secretary-treasurer is responsible for 
the required notice. It must be a written 
notice containing the time and place of the 


hearing. It must also contain a brief summary 


.Of the proposal. It can be delivered per- 


-sonally or mailed. It must go out a minimun 


of 10 days (not 10 working days) before the 


hearing. 
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The applicant must, of course, be notified. 
In addition, the secretary-treasurer must 
notify a number of other people. Since the 
Rules of Procedure are quite explicit on 
who must be notified, that information will 
not be repeated in its entirety. 

circulation It is important, however, to note a few 

eh nese things. First of all, all assessed owners 
located within 60 metres of the property 
affected by the application must be notified. 

) If there is some concern about how that 

60 metres is calculated, the secretary- 
treasurer should contact the municipal 
clerk. The clerk must follow a similar 
procedure in circulating zoning by-laws 


passed by Council. 


optional In some cases the committee may feel that 
oS EN Sera additional notice is warranted. Perhaps 
notice 


the committee is assessing an application 
for an extension to a non-conforming use. 
This use has been a controversial one 
because of past noise problems. The 
committee, therefore, feels that people 
further away than 60 metres will be affected. 
In such a circumstance, section 5 of the 
Rules allows the committee to decide on the 


publication ot additional notice. 


notice to _ Where the application affects a condominium 
ae ee development, all assessed owners need not 
residents 


be notified. Instead, notice is given to each 
member of the Board of Directors of the 


condominium corporation. 


Also, if the land is already zoned for either 
reducing the 


extent of single family, semi-detached, or duplex 


ESS. residential development, the committee of 


adjustment can decide to reduce the extent 
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Of the notice’ to’ 30. metres, Lor Minor variance 


applications. This last provision is optional. 


Pape ts P's The Site Visit 


Although neither The Planning Act nor the 
Rules of Procedure set any requirements for 
Site visits, it is recommended that such 
visits be made whenever possible. This is 
especially true for minor variance applica- 


ELONS'. 


The impact of an addition on the adjacent 
uses can best be assessed by visiting the 
Site directly. The proposed extension 

may look of little consequence on the sketch. 
Maybe the residences are very close together 
and this addition will mean a loss of light 
and privacy to the rear yard neighbour. 
Aspects such as these can best be evaluated 
by an actual on-site inspection. It may 

be beneficial to include slides or photo- 


graphs as part of the site visit report. 


2.4 THE HEARING 


2)< desk The Technical Requirements 


“There are several technical requirements 
prescribed by The Planning Act and the 
Rules of Procedure that must be adhered to. 
In summary, they are: 
30 day a. The application must be heard within 30 
time limit 


on hearing days after the secretary-treasurer re- 


ceives it. (Section 42(4) of The Planning 
Act.) 


deferring the It is important to note, however, that even 


hearing though the application must be heard, a 
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decision need not be made. If the committee 
does not have full information and needs more 
time to obtain it, it may adjourn the hearing, 
deferring a decision on the application. 
(Section 42(7)). 


b. If the application is deferred, the 


deferred Rules of Procedure state how notice of 
applications 
and further 
notice the chairman of the committee knows 


the next hearing is to be given. If 


the time and place, he should announce 
it publicly at the meeting. If it is 
yet to be determined, he should clearly 
state that the secretary-treasurer will 
notify those who leave their names with 


him. 


c. The hearing must be public, i.e. any one 
public who wishes to attend may do so. (Section 
hearing f é 

42(7)). All information related to the 
application must be obtained in an open 


manner. 


CeegiitarCcommrlceer OL is 23s) a Guorum;.in 
quorum a committee of more than 3, then 3 is a 
quorum. (Section 41(6)). And as long 
as there is a quorum, the committee can 
carry on even if a member cannot for some 


reason participate. (Section 41(7)). 


e. Oaths are at the discretion of the 
oaths 


chairman (Section 42(8):).. 


Pia THESDECLSLON 
Die Daal Technical Requirements 


a. The committee does not have to make its 


reserving decision at the hearing. The decision 
ee may be reserved. (Section 42(7)). In 
decision 


Many cases, it is perhaps better to 


make the decision after giving some 


written 
decision 
only 


stating 
the 
reasons 
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thought to the information presented 

at the hearing. A committee need not 
feel pressured to make a decision during 
the hearing. In fact, the Ontario 
Municipal Board in conducting its hear- 


ings often reserves its decision. 


The decision must be made by a majority 
of the members hearing the application. 

It must be in writing, signed by the 
members who concur in the decision, and 
must include the reasons for the decision. 
(Section 42(9)). A sample decision is 


shown in Appendix IV. 


A committee should give careful atten- 
tion to the written reasons for its 
decision. The provision of sound, well- 
considered reasons will, in many 
instances, satisfy an applicant or other 
interested party, who otherwise, in the 
absence of such reasons, may be inclined 


to appeal the decision. 


Many decisions simply state that the appli- 


cation is approved because it maintains 


the intent of the zoning by-law (and the 


Official yplan) Vand eis/ desirable roretic 


“appropiate development of the land. A 


more comprehensive decision would attempt 


to state how and why the intent is main- 


tained. 


For example, a proposed addition may 


encroach into the rear yard requirement 
of the by-law. The committee feels that 


because of the large size of the abutting 


Lotss. the: proposalewidllsnotwabter tic 


character of the neighbourhood. The 


decision should include this information. 


enforcement 
of 
conditions 


Uribe ate) 
manta 
conditions 


time 


agreements 
as a condi- 
Lion ot 
approval 
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Conditions of Approval 


The committee may set conditions and time 
limits in its decision. (Section 42(10) 
of The Planning Act.) 


Perhaps the committee has an application 
LGranworrace) bullding that will. not have 
enough side yard to meet the by-law's re- 
quirements. The committee feels that the 
encroachment is minor but would like 

to ensure privacy for the adjacent uses. 

In this case, they can approve the applica- 
tion subject to a 2 metre (6') high wooden 
privacy fence being erected along that side 


of the property. 


There may be some concern about the enforce- 
ment of conditions. However, if the applicant 
fails to meet any of the conditions imposed 

by the committee, he no longer has valid 
permission. Once the validity of the 
committee's decision is dependent on the 
fulfillment of all conditions, enforcement 


is not a serious concern. 


In any case, there are ways to help in the 
enforcement of conditions. One is to puta 
Cimemtlimirceon, their LulLililment. Inthe 
previous example, the committee could specify 


thatthe tence must epee buLLeewithin sax months. 


An additional method is the use of agreements. 
It is preferable for such agreements to be 
made between the property owner and the muni- 
cipality since the municipality has certain 


powers to enforce such agreements. 


Lapsing of Approval 


Section 42(10) permits a committee to set 


SeCimMeueieintcronm. cs, approvals... Lf, the 
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committee does not, then its approval 


does not lapse. 


2 ore Notice of Decison 


who is The secretary-treasurer must mail certified 
page copies of the committee's decision, indicating 
the last day for appealing to the Ontario 
Municipal Board, to those persons outlined 

in section 42(11) of The Planning Act ,and in 


the prescribed Rules of Procedure. 


A copy goes to the applicant and any person 
who appeared at the hearing and gave the 
secretary-treasurer a written request 


for such notice. (Section 42(11)). 


In the case of regions, all decisions go 

to the regional municipality unless the 
region ihassnoti fied thes committee sbyeredis— 
tered mail that the region no longer wishes 
to receive copies of the committee's 


decisions. (Rules of Procedure). 


submission Besides the notice of decision, the Minister 

to the : 

Mirtieter GE also receives a number of other documents. 

Housing The content of a submission to the Minister 
Ls Set out in section 422). ) tn1s whole 
package of materials is needed to help in 
the review of the application. The decision 
goes to) the Ministernvor Mousingeonly sieene 
has notified the committee by Eegi stared mail 
that he wishes to receive copies of their 
decisions. (Section 42(11)). 

where no The notice must contain the last date of 

appeal Ae 

Vedaed appeal to the OMB. The decision of the 


committee becomes final and binding if, 


after 21 days, no appeal of the decision to 
the Ontario Municipal Board has been made. 
(Section 42(14)). The secretary-treasurer 
should wait 2 or 3 days beyond the appeal 
period for receipt of any appeals delayed by 
slow mail delivery but made within the pres- 
cribed 21 days. If no appeals have been made, 
the secretary-treasurer must then notify the 
applicant and file a certified copy of the 


decision with the clerk of the municipality. 


THE STATUTORY POWERS PROCEDURE ACT 


In addition to The Planning Act, committees of 
adjustment are also subject to the require- 
ments of The Statutory Powers Procedure Act, 
OV wor omeacteCame InrOmrorce ini 97 2 ‘and 
sets certain rules for hearings, the outcome 
of which may affect the legal rights of 
individuals. It formalizes certain principles 
of natural justice to ensure hearings are 
fairly conducted. Committees of Adjustment 


are subject to those rules. 


Secretary-treasurers should become familiar 
with this Act. Copies are available by mail 


through: 


The Publication Centre 
Ministry of Government Services 
880 Bay Street, 5th Floor 
TOVORCO,s OntalLO 

Me La 


The price is $1.75, payable in advance to the 
Treasurer Of Ontario. (Printed in the same 


document as The Motor Vehicle Dealers Act.) 
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The requirements of The Statutory Powers 


Procedure Act are, in certain ways, Similar 
to the requirements for committees of 
adjustment under The Planning Act. To 
ensure the legality of a committee 
decision, the requirements of both Acts 
should be met. The following are some of 
the provisions of The Statutory Powers 
Procedure Act of relevance to a committee 
of adjustment. Where the same or similar 
provision is found in The Planning Act or 
the Rules of Procedure, this information 

is shown in brackets.) For the exact 
requirements, reference should be made to the 


statutes themselves. 


. Reasonable notice of hearing must 
be given (the Rules of Procedure for 
Committees of Adjustment state not less 
than 10 days). 


- The notice of hearing must contain the 
time, place, and purpose of the 
hearing (the Rules of Procedure also 
contain this requirement). 


The notice of hearing must also con- 
tain a reference to the statutory 
authority under which the hearing is 
to be held" which? ,in this case tis 
section 421) vem 42(2) .ofether Planning 
ASte 


-ue lhe, notice ofvhearing amustecontainma 
StAGeMenC sathat yao tede Patt vnwiCmursmT@ Gel 
fied does not attend the hearing, the 
committee can proceed and the party 
is not entitled to any further notice. 


- The hearing must be public (section 42(7) 
states that the hearing must be public). 


-, the,,decision must be injwriting and 
should include reasons if the applicant 


who can 
appeal 


notice of 
appeal and 
fee 


21 day 
appeal 
period 


committee 
jurisdiction 
Once appeal 
lodged 
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requests it (section 42(9) states 
that the decision must be in 
Writing and include reasons). 


- The decision must be mailed to all 
parties who took part in the hearing 
(section 42(11) prescribes to whom the 
notice must be sent). 


APPEALS TO THE ONTARIO MUNICIPAL BOARD 
Technical Requirements 


Once the notice of decision has been sent 
out, then the decision of the committee may 
be appealed to the Ontario Municipal Board. 
The appeal may be lodged by the applicant, 
the Minister of Housing, the municipality 

or any other person who has an interest 

fie thermatters. ~ (Section 42(13) of The Plan- 
ningwvAct..) 


The notice of appeal must be delivered in 
person or sent by registered mail to the sec- 
retary-treasurer. The fee, prescribed by the 
Ontario Municipal Board, must be enclosed. 
At the present time, the appeal fee is $25 


for each separate appeal. 


The appeal must be lodged within 21 days after 
the notice of decision required under section 
42(11) has been sent. Note that section 42(11) 
states that the notice of decision must con- 
tain the last date of appeal to the Ontario 
Municipal Board. The secretary-treasurer 
should wait 2 or 3 days beyond the appeal 
period for receipt of any appeals made within 
the prescribed 21 days but delayed by slow 


mail delivery. 


Once the appeal is lodged with the secretary- 
treasurer, the committee has no further 
Jurisdiction. The secretary-treasurer must 


forward the materials outlined in section 42 (13a) 


to the OMB by registered mail. 


pass Documents required by the Ontario Municipal 
Board 
Section 42(13a) of The Planning Act also states 
that the Ontario Municipal Board can decide 
what papers and documents it requires to process 
an appeal. These Ontario Municipal Board Rules 
of Procedure on Appeals were issued August l, 
1975 and are included as Appendix V for your 
information. 
QiHiers The Ontario Municipal Board Hearing and 
Decision 
The Ontario Municipal Board must notify the 
applicant, the appellant and the secretary- 
treasurer of the hearing date. Any other noti- 
fication is at their discretion. (Section 
42(15) of The Planning Act.) 
hearing The hearing itself is a hearing de novo. The 
oe wens: Ontario Municipal Board is not judging the 
adequacy of the committee's decision but rather 
is giving a whole new hearing. For that reason 
the committee does not have to defend its 
decision. 
council's In some cases, the municipal council, as the 
involvement appellant, may appear before the Board to give 
evidence. In other appeals, council may send 
a representative to the hearing to support or 
oppose the application. It may also appear 
to recommend that certain conditions be attached, 
if the Board approves the approval. 
the OMB When it conducts an appeal hearing the Board 
decision issues two documents. One is the decision. 
There are two types of decisions. One isa 
written decision which is prepared when the 
Board's decision at the hearing is reserved. 


The second is a memorandum of oral 


the OMB 
Order 


committee's 
involvement 


applicant's 
involvement 
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decision which is a written transcript of 

the oral decision rendered at the hearing. 

A written decision is usually sent to those 
who appeared at the hearing and anyone else 
who request it. A memorandum of oral decision 


is only sent out on request. 


The decision will contain any conditions 
that must be fulfilled prior to the Board 
Order being issued. If an appeal does not 
come to a hearing, i.e. is withdrawn, no 


decisions vissued. 


The second document is the Board Order. An 
Order is issued for all appeals lodged with 
the Board whether they come to a hearing or 
are withdrawn. It represents the final 
disposition of the appeal by the OMB. If 
conditions are attached to a decision of the 
Board, they must be fulfilled before the Order 


is issued. 


The Board must send a copy of its Order to 
the committee's secretary-treasurer. The 
secretary-treasurer in turn must forward a 
copy of the Order to the municipal clerk. 
(Section 42(19) of The Planning Act.) The 
copy of the Order received by the secretary- 
treasurer from the Board should be filed 

on the appropriate committee file and the 


file closed. 


The Board is also required to send a copy of 
the Board's Order to the applicant and where 
the application has been granted by the 
Board, it is in the interest of the applicant 
to have the Order recorded or deposited in 


the appropriate land registry office. 
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IIIT. THE PLANNING FRAMEWORK 


Sih at 


GhewoteacosaL 
plan 


framework 
for consis- 
tent imple- 
mentation 
decisions 


THE VALUE OF POLICY INFORMATION 


A committee of adjustment with powers to 
consider applications made under sections 
42 (1) Sand 4242) sot tihe vl lanningrAceanas 

a highly specialized function. TOedo! ears 
job effectively, a committee should attempt 
to have as much information as possible at 
its disposal. Part of the background 
information that committee members should 
be aware of is the planning policies in 


effectstor thermunrespalicy. 


The main planning policy document for a 

Mun tctpality was ts of flicrvalwotan. Iie 

is the master land use plan for development 
during the planning period for the area that 
it covers. Tf the municipality does not 
have an official plan, it may have some 

type of interim land development policies. 
The committee should check with the municipal 
clerk's *officevto “obtain coples@orrall 
policy documents. Committee members should 
acauaint themselves with the land use policy 


in/effect /for thesmunrveipality, 


While a committee of adjustment that considers 
minor variance and non-conforming use appli- 
cations only, does not have to make detailed 
policy decisions, an understanding of the 
policy framework is still essential. The 
policy document provides a basis for decision- 
making. The policies establish the frame- 
work for consistent implementation decisions. 
If the policy states that neighbourhood 

A is to be a low density single family 
residential neighbourhood, then both the 


decisions of the municipal council and any 
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other land development agencies are 
expected to be in keeping with that 
policy - the committee of adjustment 


included. 


EVALUATING MINOR VARIANCE APPLICATIONS 


Committees of adjustment considering 
minor variance applications have very 
few statutory provisions to guide their 
assessment of a minor variance proposal. 
Hecelon 4241 On iow lain nguacl staces 


that the requested variance should: 


- Maintain the general intent and 


purpose of the zoning by-law; 


WMaintalne the 1ntent oO mearehervoreicialL 


Dilan? frany: 


be desirable for the appropriate 


development or use of the land. 


Maintaining the Intent of The Zoning By-law 


Committee decisions should maintain the 


intent of the zoning by-law. Standards in 
zoning by-laws are not arbitrary. They are 
established for specific reasons. Committees 


of adjustment alter these standards through 
their decisions. it ig petheretore, important 
for committee members to have an understanding 
of why these standards were enacted in the 


first phace. 


For example, suppose the committee is assessing 

a proposal to reduce the side yard requirement 

of a residential lot. The committee must, first 
of all, determine what the intent of the by-law 


is in establishing the, side yard requirement. 


-31- 


One possible reason is visual amenity. 
Spacing between houses is more attractive 
than houses crowded together. It also 
provides separation for privacy, freedom 
from sun shadows, fire protection, and 
access to the rear yard. The committee 
must decide whether the variance applied 
for will compromise the reasons why a 
Side yard is required. If the committee 
feels that the reduction would not be 
within the intent of the by-law, the applica- 


tion will be refused. 


Maintaining the Intent of the Official Plan 


Committee decisions should maintain the policy 
directions established in the official plan. 
This is especially important where the 
variance is to a by-law that does not imple- 


ment the official plan. 


Perhaps the municipality has had a zoning 
by-law for a number of years. More recently 
a new official plan has been prepared and 
approved. That official plan has not been 
implemented by a new zoning by-law. As a 
result, building permits are issued in 
accordance with the standards and uses in the 
Old by-law: 


Suppose, as shown in figure 6, an individual 
wishes to build a shopping centre on B street 
but cannot meet the minimum setback regquire- 
ment: in the zonangsby-law ofw7.54metres (25'). 
He applies to the committee of adjustment 


for a variance to permit a reduction of the 


Pere eras, Pears 
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setback require- 
ment for this speci- 
fic proposal to 

i UEmecle Sia (25) 


The committee, in 


| PROPOSED ~ SHOPPING CENTRE reviewing Cos applic- 


7m 6m 
(23') (20) 


Latte as 


PROPOSED ROAD WIDENING ( im-3') 


REQUIRED BY-LAW acion »~ notes, that it is 
SETBACK 7.5m (25') 


abeoroLtcialLeplan pol— 
Hoy eto eventually 
widen B street by l 


metre (3') and so 


even more of the set- 


BSSTREET 


back would be elimin- 


Fig.6 


Sy VASES. 


ated. The eventual 
setback would be 6 
metres (20'). In this 
case to grant minor 
variance would not be 
in keeping with the 
intenEporathe official 


plan. 


Desirable Development and Use of Land 


The Planning Act states that the minor 
variance should be desirable for the approp- 
riate development or use of the land. The 


issue of desirability is’ highly complex. 


One aspect is the effect of the minor var- 

iance on adjacent neighbours. For example, if 
the application is to reduce the required number 
of parking spaces for a specific proposal, it 
could result in more on-street parking anda 
problem for the adjacent property owners. The 


committee should assess this aspect of the 
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proposal before making its decision. 


This question of desirability can be more 
general. Is it desirable to allow this minor 
variance from the point of view of its impact 
on the municipality as a whole? Minor var- 
lances should not set precedents. The 
approval should vary the provisions of the 
by-law because of a hardship situation 


created by the problems on one lot. 


For example, suppose the committee approves an 
application for two semi-detached dwelling 
units,onrsa slot with a 21. 5)metre (7/0")¥ trontagce 
The approved by-law standard is 24.5 metres 
(80'). If this were a situation where one 21.5 
metre lot happened to exist in the middle of 

a built-up neighbourhood, then the committee 


might be justified in granting this variance. 


On the other hand, suppose this 21.5 metre lot 
is located in an area of many 21.5 metre lots 
that could be similarly developed. In such 
circumstances, if the committee were to grant 
several minor variances for semi-detached 
dwellings on 21.5 metre lots, it would be tam- 
pering with the intent of the by-law. Council 
has established an approved standard of 24.5 
metres. The committee of adjustment is alter- 
ing council's approved policy by permitting 


several variances from that standard. 


If the by-law was poorly drafted and does not 
recognize the municipality's large number of 
21.5 metre wide lots that could be success- 
fully developed with semi-detached residences, 


then the zoning by-law may have to be amended 
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to make it more realistic. The final decision 
on whether or not the by-law should be changed 
must be made by council. If the committee, 

in the course of carrying out its duties 
identifies such a problem, it should direct 
council's attention to it. The committee 
should not, however, attempt to correct zoning 


by-law oversights through its decisions. 


vez. tue Minor Varlance then Consent. ......0Lr vice. versa? 
Should the minor variance approval precede the 
consent or should the consent approval come 
first? There is no hard and fast rule. 
Committees should, however, be aware that con- 
sent approval can be made conditional on the 


minor variance being obtained. 


For example, as shown in figure 7, owner A has 
large lot and wants to sell half of it for 


a Single family residence. 


Therofizcial plan 
designates the 

area for residential 
development. The 


Zoning by-law zones 


Proposed Peron sing le-Lramily 
residential use. 

There is one problem. 
One lot will not meet 


the required side yard 


requirement of 2.5 
metres (8'). How 
STREET should this situation 
be handled? 


Fig. 7 


To Be Conveyed 


by Pies 
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If both the consent and variance are handled 

by the same committee, then both applications 
can be considered together, simplifying the 

St eliaterOn. On the other hand, if the proposal 
is located in a municipality where consent is 
handled by a land division committee, the land 
division committee could make its approval con- 
ditional upon the local committee of adjustment 
making a decision on the minor variance being 
approved. The committee of adjustment can 


then consider the minor variance application. 


In this situation it is important for the committee 
not to grant the minor variance simply because 

the consent has been granted. The application 
should be evaluated objectively. LEthere 

is a feeling that the minor variance is not in 
keeping with the intent of the by-law, then 

the minor variance should not be approved. 

Since the condition for the consent has not been 
fulfilled, the consent decision cannot be fLinal— 
ized and the proposed lot referred to in the 


example cannot be sold. 


Minor Variances from Proposed By-laws 


A municipality can appoint a committee of 
adjustment once it has passed a by-law under 
Séction,. 35 of The PlanninguAcw It may take 
some time for that by-law to be approved by the 
OMB. In the interim the committee may be 
asked to deal with some minor variance appli- 
cations. The problem is that the by-law 
approved by the OMB can vary substantially 


from that submitted for approval. 


—-36- 


lo-avord this problem, “rt 1s “reconmended 
that a committee of adjustment should not 
be established until the municipality's 
zoning by-law receives Ontario Municipal 


Boarcrvapproval. 


Minor Variance or By-law Amendment - A 


Questions of Uurisdiction 


The term minor variance has been left deliber- 
ately undefined. There is no definition as 

to what constitutes a minor variance and what 
does not. in -eacha speci fort uation,. the 
actual on-ground circumstance determines whether 


SeenOonw tie Variance as! minor: 


A minor variance cannot be mathematically 
calculated. Phewsanes variance may, be minor 

invone situation andi’ major un another. For 
example, a property owner may wish to construct 

an addition to his residence. The addition 
Wwiliwencroacn Memevret (By =imro the rear yard 
setback requirement of 7.5 metres (25'). Suppose, 
the residence is a single family dwelling and 
EnewacadteLon LSeborarmain £Loom aundry room. 


There are no objecting neighbours. 


On the other hand, imagine a situation where an 
A0C Tt eVOnmWwoOLCh Wwittieencroach=thie same 1 ‘metre 

but is for a self-contained apartment unit to 
house a second family. There are objecting 
neighbours who are concerned about parking and 

the’ setting of a précedent for similar conversions. 
In these two cases, the requested variances are 
identical mathematically, yet the second one 

would have considerably greater impact on the 


surrounding uses. 
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It is the committee's responsibility to 
determine if a by-law amendment is necessary 
or whether the proposal can be dealt with 


through the minor variance procedure. 


The Minor Variance As a Special Privilege 


A minor variance is a special privilege. 

It is a method to reduce the inflexibility 
of the zoning by-law, so that undue hardship 
does not result. There should, however, be 
a valid reason why the by-law requirements 


cannot be met. 


If a property owner has no way of providing 
that additional off-street parking the by-law 
requires, his land should not necessarily be 
prevented from developing. That is, provided 
of course, that no problems will result from 
reducing that requirement. Onsthesothers hands 
if he can change his proposal in some way, 
perhaps by making his building smaller, then 


the minor variance should not be granted. 


Suppose that a property owner requests a 
minor variance because it would be cheaper 
for him to; build’ 1f neMgoc asmaiouevablance: 
He is required, for example, to provide a 

6 metre (20') wide buffer between his use and 
the adjacent use. He wishes to reduce this 
buffer )to.3 metres (10')y so) thatwhetcanymaximize 
the buildable area of the lot. Pits sano tt, a 
legitimate request for a minor variance. ibaa 
he wants to, the applicant can meet the terms 


of the by-law. 
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It is also not the function of the comm- 
ittee to legalize by-law contraventions. 

A property owner, either deliberately or 
through ignorance, may put in a foundation 
toowcloser to the: rearJ,loto dine. He may 
then apply to the committee for a minor 
variance. The committee should not grant 
the variance simply because the building is 
already there. The application should be 
evaluated as if the building were a new 
USeBande i isit cannot ybes justitacd, it) should 


not be approved. 


EVALUATING APPLICATIONS INVOLVING NON- 
CONFORMING USES 


The legislation contains few requirements 
for assessing applications involving non- 
conforming uses. There are, however, certain 
principles a committee should follow in assess- 


ing “‘suchVappilacations:. 


Fivstion aldo. the’ basic yprincipile, behind 
these powers is to prevent undue hardship 

to uses established prior to the by-law 
being passed. Even. though-a particular use 
does not meet the long term planning objec- 
tivestof ‘the municipality, diseshould not, be 


penalized unduly. 


Determining Whether the Use is Legal Non- 


Conforming 


The committee's first task is to determine 
whetheonmOrunourcenetapp lication) PSsifor sa 
legal non-conforming use. The application 
form has specific questions to aid the comm- 
PeccoowueaseaDlasninguethe nature ofsthenuse. 
Ouecschione la asks .cOn,thewconstruction dates 


of thevexisting buildings. Question 17 asks 
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how long the present uses have been on 
the site. The use is legal non-conforming 


OT LVisel tes 


. the building was constructed in accord- 
ance with all the regulations in effect 


whenelt was, built. 


. the present use is the same use that was 
used for a purpose prohibited by the by- 


law the day the zoning-by-law was passed. 
. the use has been continuous. 


For more information on non-conforming uses 


see Section 1.3, pages 8-12. 


Maintaining the Intent of the Zoning By-law 


Once the legitimacy of the application is 
established, committee members must evaluate 
certain aspects of the proposal. In doing 

so, the committee members must remember that 
in the long run the use should cease to exist. 
That is why no new separate buildings can be 
constructed. % bt a8) aes en ss poet enat 
committee members may wish to look at the 
official plan to get an idea of what the 
municipality's long range goals are for the 


slieKsyele 


» In reviewing an application involving a non- 


conforming use, the committee should keep the 
municipality syzoning by -Wawedtnemind. meen most 
cases, that by-law will contain standards for 
that type of use. For example, suppose the 
non-conforming use is a commercial building. 
The zoning by-law does not permit commercial 


uses in this location. It does, however, 
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contain standards for commercial develop- 


ment. 


Even though the use is non-conforming, it 
should still be subject to the by-law 
standards for commercial uses. If the 
by-law has requirements about accesses or 
buffering of commercial uses, the committee 


should try to apply them to the site. 


This can be done through the use of conditions 


Assy SCUSSCO MIN  SeCE1One 93.4 and 2.52 ¢ 


Determining Whether the Use is Similar or 


more Compatible 


When the committee is evaluating an appli- 
cation for a change to a similar or more 
compatible use, the committee must ensure 
that the proposed use is in fact similar or 
more compatible. Committee members should 


determine, for example, 


— Perarrvc volumes 
- parking requirements 
MIMNOUGS. O mo Dera Lon 


noise 


of the proposed change and how it compares 

to the existing use. The committee should 
also look at the official plan to determine 
what the eventual, desired character of the 


neighbourhood will be. 


THE USE OF (CONDITIONS 


The committee does not have to approve the 
application as submitted. Section 42(10) 
allows a committee to set conditions. si 
the committee can improve an application 

through the use of conditions it should do 


SO. Section 2.5.2., page 22 discusses this 


required aspect in more detail. 
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CONELICT OF INTERRSY 


In most cases, the committee's jurisdiction 
is over a small area and committee members 
live in the locality. Almost inevitably, 

a matter will come before the committee where 
a committee member is involved. The matter 
may involve a relative or perhaps a business 


transaction. 


In such cases, it is suggested that the 

affected member should not take part in the 
committee's discussion or vote on the decision. 
Provided that a quorum exists, the inability of 
a member to vote does not impair the committee's 


powers. 


iV. 
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ADDITIONAL INFORMATION 


ae THE PLANNING ACT 


This and other Government publications are 
available by mail from: 

The Publication Centre 

Ministry of Government Services 

880 Bay Street, 5th Floor 

TOTONntO;,, Ontario. ~M5SaLv8 
PMicspriceuvOgene -elanningsAct is $1500, 
payable in advance to the Treasurer of 


Ontario. 


4.2 COMMUNITY PLANNING ADVISORY BRANCH - 
MINISTRY OF HOUSING 


The Community Planning Advisory Branch of 

the Ministry of Housing has field offices all 
over Ontario. There are ministry staff to 
assist you should you have questions or 


problems. 


Please feel free to contact the offices 
listed below: 


Central Region 

2nd Floor 

47 Sheppard Avenue East 

TOTrGntoy, OALario 

M2N 228 (436) 224-7635 


South East Region 

Ekmev ISIkelen« 

244 Rideau Street 

Ottawa, Ontario 

KIN 5Y3 (613) 566-3801 


North East Region 

1191 Lansing Avenue 

Sudbury, Ontario 

P3A 4C4 (705): 560-6120 


MEAG = 


South West Region 

Ltn Loot 

495 Richmond Street 

London, Ontario 

N6A 5A9 (519)673-1611 


North West Region 

435 James Street South 

Thunder Bay, Ontario 

P7C 5G6 (807) 475-1651 


THE PROVINCIAL (ONTARIO) ASSOCIATION 
OF COMMITTEES OF ADJUSTMENT AND LAND 
DIVISION COMMITTEES 


This is an organization established by 
Committees of Adjustment and Land Division 
Committees to enable mutual contact and 
benefit among committee members. The 
Association publishes a quarterly news- 
fetter, containing informatronn or 


interest to committee members. 
Inquiries should be addressed to: 


The Secretary 

Provincial (Ontario) Association 

of Committees of Adjustment é 
and Land Division Committees 

1151 Bronte Road 

Box 7000 

Oakville, Ontario 

L6J 6E1 


APPENDICES 


MINOR VARIANCES AND 
NON-CONFORMING USES - 
COMMITTEE OF ADJUSTMENT 
GUIDELINES 


Form 1 
Appendix I 
Application Form 


The Planning Act 


APPLICATION FOR MINOR VARIANCE OR FOR PERMISSION 


The undersigned hereby applies to the Committee of Adjustment 


TOP CG: Arete retels cs § Hae Aes ee Baska. 6:50 svaterere under subsection 1 or 2 
(name of municipality) 


of section 42 of The Planning Act for relief, as described in 


ES ADO Id Catron, 1.7 OMm (bY —1. AW NO sie so acre ardlahe's & + ele .(as amended). 

A NANG MO CMOWIOT sie shale sl eiid citer €0ee-3 ce Pistdeal cha asiens ees NG slajewtele sielers 
Zk BGILSS Sis sev vic) 4 ihc Ri iep car eae Paya Nia) ols wate saci Be um Hae tele ANAL Zia tehe:acefesepevete ts 
oye NamemOCeAGen tA C1 fan i dis sire: dihelenetskeas slatiele eiche CLL LN@ sielscais © (sce ieis 
4. PACMAG Ss WCE a love oe meinge she's aie. 601s) a varale: o. aledelol evs. ene, a:atere sislecstecstals Sistele aon eis 


NOTE: Unless otherwise requested all communications will be 
sent to the agent, if any. 


Bre Names and addresses of any mortgagees, holders of charges or 
other encumbrancers: 


eeceeeenmnereeeeeeeeeeeeee eoeeeeee e@oveeee e@eoseeeeeee eet ee ee eee & @& ee 
eoecoenoeceeereereeeeee eee eeeeeeee ee ee @ eee eeeeeeeeeeeese 2eeeese eer ee & 
eeeeeeeeese ee eeeeeweeeeeeee ee ®& e@eeeeees ee ee eee e@eenvnee e272 GB Fee Bees e 
eeeeveveee ee eeeeeeeeeeeeeeeee e ee e@eeeee ee eeseee eee ee 8 @& eeveeee ee 


eceeeeee eevee e eoeoeeveeeee ee ee 8 e@ © & & © e eeeeveeveee e282 © 8 Ce ee ee ee oe 
eoeeee erceove2eenee eo eeeeveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee 
eeeeeee & & © eeeeere eee eee eee 8 8 & & e@eeeeoreeere eee ee eee eeeeeeeeeeeee 
eerxseeeevree eee eee ee @ eeeeeese eeee eee e@oeeevoeevee Bee ee ceoeeeeveeeeee eoeeee 


by-law? 


LO® 


es 


Legal description of subject lands (registered plan number 
and lot number or other legal description and, where 
applicable, street and street number: 


eee eee eee ee eeeeeveeeeeee eee eeeeseeseseeeeeeeseeeeeeeeeeeeeeeeeee @ 
eereeee eee eeeee eeeeeeee eee eee eee eoeezeeveveeeeeeeee e@eeeveeee eee eee 
eecsvseeeeeese ee ee ee @ e@esvevetreeeerete et eeveeeeeeeeeeeeeeeeeeeezeeeeeeeeeeee 
eeeeere ec eo eeeeeeeee Pe ee eeeeeee ee ee eee ere eoeezeezeeeeeeveeeeeeeeeeeeeeeee 


The applicant shall attach to each copy of this application 
a plan showing the dimensions of the subject lands and of 
all abutting lands and showing the location, size and type 
of all buildings and structures on the subject and abutting 
lands, and where required by the Committee of Adjustment 
such plan shall be signed by an Ontario land surveyor. 


Dimensions of lands affected: 


Pron Lage 4 Beate cron eel Siete stare 
Depth aig eae etonenereae se 
Arrears sees a ee eceee 
Widthlof*street "225.2% Sieimietons 


Particulars of all buildings and structures on or proposed 
for the subject lands: (Specify ground floor area, gross 
floor area, number of storeys, width, length, height, etc.) 


Existing: 


eeeeeereeeeeeeeeeeeves ere ee et eeesvseeeeeeeeeeeeeeereeeeeeeeeee e. 
eee eee ees od ®& eee eee ee eoeereeevreeexeeeeee eve ce eoe ese ee eeeeeee eee ee & & © © © 
eeeeeeereeveeevpeeeeeeeeeeeerseese eeeeret 8B e vee e@eeereeeer eee eee ee ree eee & & 
ee ee ee eoer eee evreeeee ee eeseeeeeeeeeeseeeeeeeeeeeeeeeeeeexeeeeeeeee e 


eeeeeev eo eee eer eeeeeeeeeeeeeeeeee ee ce eeemererzreeeeeeeeeeeee eee ee & & 
es eeeeresveeeere ecoeeeeveeeeeeeeeeeeeeees eosvoeeee ee eoeeeeeeeeeeeeee ee 
eeeee ees eee & coe eeeeeeeeeeeeeeseeeeeeeeeeeeeeeeeeeeeeeeeeeeeevee 


dean 


Ue 


14. 


srs 


key 


Location of all buildings and structures on or proposed for 
the subject lands: (Specify distance from side, rear and 
Prone Lote lines .\) 


Existing: 


SP 16 0.0.6 66'S) '°-10) (8 (ee \'s 6 66 66 6 8 6 © ¢ 6 6 6 6 © 66 6/6 eee wo 8 2 © 8 © & 6 8 este OBS OC Be Oe OD 
cerereereecere eee eee ee ee ee eo ee eo ewe ee we we Be wo meme ewe wo we woo we Be wo wReoOe Ee woe we ee eee © 
eoeeereeeeeeeeeeeer ee eeeeee ee eevee eeeee see exeeezeeveeeeee vee eeeeeeeeeee 


ercrevreerere e728 cee eee wee ee we ee we wo eo we ee ew em we wo Owe eee eee eee eB wwe ee eB eB ee © Bw © © ee 


e@eseeeesesereee ee eeeeeeeeerePeeeeeevree eve eee 


Date of construction of all buildings and structures on 
subject lands: 


eeereevr ee ee ecowveweeeee ee oe eee ee ew we we ee eB Bw ee © e@ 


3) 0: \6 |e 6 816 6 6.» © @ (@) (6 « @ © 6 6 6 6 © B86 © se © ee Be ea escececeeceocsceneanecese eee eeeaeueer 
er daa 
eecovreeceeveeeevevneoevevreee rt eve eeeemeevreeweeeeeeeeeeeeeee eee eee eee eee ee 


©. 8 Us belo © leleLe | Ss «| 6.6.6 @ 10) 19:6 ©) #6 a. (8 ee & 8 1s) © (6.8 (8-66) 8.56 6 856). 6 6 6 6c 8 © 8,0 © Se, ec ee ese s 


Existing uses of abutting properties: 


‘cielbeiel oe eLelelel's ees) wiietb eve @61e (6.6 16) 6.6.6) 6 S56 + © 6 6) 6/16 & S £1 Ce 8 88 6 6 6.9 'S)'e © ee 6 0 2 & = 2 8 


4. g 


17. Length of time the existing uses of the subject property 
have continued: 


eeeerereeee ees eeeee ceoeee ees eee eeeeeeeeeeeeeeeeveeeeeeeeeseee ee eee 
eeee see eeeeeseeee ee eee eeeeseeeeeeeeeeeee ee eeeeeeeeeeeeeee @ 
eeeeee ec ees eeeeeee ee eeeervreceeee ese Bee ee ee eee eee eee eeereeeeeeeeeee 
eeseee eee eP Oo eceeeeeeeeeeeereeeeee 8 & & © ere ee wee ee eeeeeeereeeeeeee eo 


18. Municipal services available: (Check appropriate space or 


spaces) 

We CAT cara Wet ial lice 's weiaenien epee iekt Connected aia sues Sieravicn siieh ols sae 
Sanvcary «SGOWELS cc etelevel sie persiete COMNEGEGCi * sis apeissete cuetsy ccaleleters 
STOLMASCWEYS fo ailere oeisislelsbecarals 


19. Present Official Plan provisions applying to the land: 


eoeoseeee er eee eeeeree & eeeereee cee ees eeeeeeeee ee ee eseeveveeeeeeeee ee @ 
e@eeeeeee e@eereve eee eee eveeeeeeeeeeeeeeeeeeeeoe e@eeeerxreeeveeeeeve & & 
coeeoeoeeveeeeeseseeeeeeeeeeeeeeeesee eoeerereeee Be eee eevee eeeeee ee oe ee 
eeeere et eG ek ee e@eeeoeereeR2 82 Geo eeeeevreeeeeeeeeveeeeeeeeeeeeeeeeeeeeteoeee 


20. Present Restricted Area By-law (Zoning By-law) provisions 
applying to the land: 


oeeeceeeee ee eee eeee ee eee ee ee we we © © eeeeeeereeeveeveeeee eeeeeeee ® . 
oeeoeeeeeeeeeeeeeeeeee ee ewe we ewe © ew 8 8 ee eeeee ee coeoeoeereee eee eB & @ eeee 
oeeeeve eeereeseeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeese eee ee 
eeeeeveeeeseeeeeeeees ee ee ee & & © eoeeeeeveeeeeeereeeeeeeeeeeee ee & & © 


21. Has the owner previously applied for relief on the parcel 
of land of which this application is subject: 


Yes No 


If the answer is yes, describe briefly 


eeoeoveeeee e@eeeeeeeeeeeeeeetreeeeeeeee ee @ eoeee8ne eeeeveee eoeeee 
eeeeveee eee & & ® eeereee ee ee eeee eeeeeeeeeereeeseeeeeeeeee eee @ eee 
ceeoeeeeee eee ee ee ee eocoeoeveee eee eeeeeeeeeeeeeeeeeeeeeeeeeeee eee 


eoeeeee eoeeevreere ee eee eee eeeee eee eee e eee ee eee ee eee e eevee ee ee ew © 


Des 


Is the parcel of land, subject of this application, part of 
an application for consent under section 29 of The Planning 


eeoeoeeovoeeeeeeeeeeeteeneeaeeeeeeeeseee 


Signature of applicant or 
authorized agent. 


DA CECA tetova i css ities wie oie «ele LAG a yekteey g atelivacets. « EY tO Le Val oe ela tatars Loe 


NOTE: It is required that.....copies of this application 
be filed with the Secretary-Treasurer of the Committee 


of Adjustment and be accompanied by a fee of $....... 
in cash or by cheque made payable to the Treasurer of 
Reb MET 5 ca ieheme ental et ohen ste elec crevelent cic che! toetyia soe + miss \c°e0s' sie /s.e's, « 8 es 


(name of municipality) 


solemnly declare that: 


All of the above statements are true, and I make 
this solemn declaration conscientiously believing 
it to be true and knowing that it is of the same 
force and effect as if made under oath. 


Declared before me at the ) 


A Commissioner, etc. 


Appendix II 


Sample Application 
Index 


Record of Minor Variance Applications 
pe ee ee SE Pence APpsicatlons 


APPLICANT's; "A" | DATE OF | GRANTED| REFUSED APPEALED) COMMENTS 
~ NAME 


iy Sate Os Oo Oe 


Dee 


Appendix III 
Summary Sheet 


SUMMARY SHEET - MINOR VARIANCES 


He aringGda te, ears sis saarereer ora ta ata ene ra areata ee at et «shes al elas elev elas 
Date. of “receipt or completed) app Lrcatvon i... olan 
CHECKED, vars © bynes ereunesys al beltchawctebenc ds cmele tebek aels)s) Siar isla aia ne 
Zonpnd by = law nO Aso sate ee SSGUGONS lst. We. screens 
AZONSCH Hes hears brett e ate arena a tater arenes eyetcnstetel stats te hcl accent iet ats foreman 


Official Plan -desigqnat Por pia ereeseber tetete 6 fin) <t er ace ieee 


Siteh Visit ecarriedvoucs 


ves| | no[ ] 


Consent needed: 


yes [] No fe} 


Authorization of owner received (if required) [2a] 


Date notice of hearing sent to those parties under 


sections 57, 6, \/ and, 9 Of fehe Rutesior) Procedure 


Date notice of decision sent, where applicable, to the 


senior planning officer of the District, Regional or 


Metropolitan Municipality under section 13 of the Rules 


of Procedure 


Type of relief applied for (check one) 


Side yard ir Change of building size 
Rear Yard D Change of building details 
Non-conforming [} External design change 
Lot width Signs 

Lot area (a) Home occupations 

Lot depth iad Change of accessory use 
Lot coverage a Obner aS CSC ee tiereen ae 
Floor Area Ratio[{) 

Parking ‘a 

Height (a 

Set back Cj 


Zone extension [{]} 


O 
o « 


: 


Appendix IV 
Sample Decision 


TOWNSHIP OF 
Committee of Adjustment Decision 
Submission No. 
Date of Hearing 
Date of Decision 
in thesmatcen, Of Sectionv42~o0f iThe Planning Act; Zoning By- 


law No. and dnwapplacation for [ree minor variance 
special permission to allow 


LOCcatad On OnLy tne property: Lot Gon’ 


The request is hereby [Fas refused or [i] granted subject to 
the following conditions. 


Reasons: 


Concur in the Decision: 
Committee Member 
Committee Member 
Committee Member 
Committee Member 
NOTECH CORRLASTODAT ES OMeAPPEAT, 


Notice is hereby given that the last date for appealing this 
decision to the Ontario Municipal Board is 


Appendix V 


O.M.B. Appeal 
requirements. 


ONTARIO 180 Dundas Street West 
MUNICIPAL TOrTONLO ,s Ontario 
BOARD M5G 1C6 


To all Secretary-Treasurers 
of Committees of Adjustment 
and Land Division 


Dear Sir/Madam: 


Re: Procedure on Appeals from decisions 
of Committees of Adjustment or Land 
Division Committees. 


The enclosed Rules of Procedure on appeals from 
decisions of Committees of Adjustment or Land 
Division Committees supersedes those rules sub- 
mitted under cover of our letter of May 14, 1975, 
and take effect from August 1, 1975. 


These revised rules are in line with the Rules of 
Procedure issued by the Minister of Housing on 
May’ 1, 29150 


VOUDSHc LULL, 


NK CamAnarLews. 


K.C. Andrews 
Secretary. 


_ 


Appendix V 
Page 2. 


Reference —- Section 42(13), (13a)- 
The Planning Act. 


In accordance with the requirements of the above, the Secretary- 
Treasurer, On receipt of appeal, shall forward forthwith the 
following to the Secretary of the Ontario Municipal Board. 


N.B. All documents are to be originals, or certified copies. 
1. Notice of Appeal. 


2. Board's fee in the amount of $25.00 for each separate appeal. 
Cheques or money orders are to be made payable to the 
Treasurer of Ontario). 


3. Application(s) for consent or variance. 
(Note: To include portion described "For Office Use Only"). 


4. The authorization in writing from the owner of the property 
if the application for consent or variance has been made 
by someone other than the owner. 


5. All maps or sketches that were before the Committee on the 
hearing of the application which show the land, building 
Or structure that was the subject matter of the application. 


6. Names and addresses of - 


(1) all persons, officials or agencies who appeared at 
the committee hearing} 

(2) all legal counsel representing persons or agencies at 
the committee hearing; 

(3) all persons, officials or agencies who made written 
submissions to the committee; 

(4) all persons, officials or agencies requesting notice 
of the committee decision. 


7. The decision of the committee with reasons given. 


8. Last date on which appeal could be taken against decision 
of the last committee. 


9. Date on which notice of appeal to the Ontario Municipal 
Board was received by the Secretary-Treasurer if delivered 
in person, or date posted, if sent by registered mail. 


LOpeAeCODVeOr, Ore relevant: extracts, from any official plan, 
restricted area (zoning) by-law and any interim land 
severance policy statements enacted by a local or regional 
or county municipality that may affect the use of the 
parcel to be conveyed or to the remaining parcel. Indicate 
the status of such documents with the date(s) of approval 
by the municipality, the Minister or the Ontario Municipal 
Board. 


11. Copy of any Ministerial order that may affect the use of 
the parcel to be conveyed or to the remaining parcel. 


12. Sworn declaration of the Secretary-Treasurer that he has 
complied with the requirements of section 42(11) of The 
Planning Act. 


NOTE: The Board requests that a certified copy of all 
relevant official plans, zoning by-laws and 
Ministerial orders and interim land severance policy 
statements be available at the Board hearing on 
every appeal. 
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